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Comments:  ASSEMBLY SUBSTITUTE AMENDMENT 1, 

TO ASSEMBLY BILL 190 

Ron Grasshoff, Wisconsin’s Green Fire  

Date: August 12, 2019 

My name is Ron Grasshoff and I am representing Wisconsin’s Green Fire.  I am providing 

comments on the most recent draft of Assembly Substitute Amendment 1. To Assembly Bill 

190.   I previous provided testimony on SB 169 (Senate version of the Bill) before the Senate 

Committee on Natural Resources and Energy.  My comments on Assembly Bill 190 are for 

information only, but we hope if our concerns are addressed that we can change our position 

to support. 

Language in the current legislation adds clarity to the procedures for purchasing mitigation 

credits as it emphasizes in more detail that mitigation credits be purchased at locations where 

the wetland impacts occur.  The language in the bill affirms a critical objective of the watershed 

approach to water resource management which is the foundation for the Federal Clean Water 

Act.   

However, we continue to have concerns (expressed in previous Senate testimony) on the 

language related to release of credits.  

SECTION 11. Section 281.36(3w)(b)  states A developing mitigation bank may sell its estimated 
credits under the mitigation program under sub. (3r) only if the mitigation bank has met the 
financial assurance requirements established by the department under sub. (3t) (g) and, except 
as provided under par. (c), only in accordance with the following schedule: 
 

1. No more than 20 percent of the estimated credits after the department approves and 
executes the mitigation banking instrument.  
 

Because the Mitigation Bank is an accounting system only, we believe releasing credits after 
executing the banking instrument is risky without development of a mitigation project even 
with the financial assurance procedures. We suggest that a mitigation project site be identified 
(and approved) along with a preliminary design or design concept before credits are released.  
 

2. No more than 65 percent of the estimated credits after the department issues  
a letter of compliance stating that construction and all corrective actions are  
complete.  
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This provision seems adequate and it verifies that the mitigation project is under development.  
 

3. No more than 85 percent of the estimated credits after the department  
approves a monitoring report for the mitigation bank or after 2 years have passed  
after construction of the mitigation project is completed, whichever is later. 

  
We believe an 85 percent release of credit at 2 years is too generous considering the 

complexities involved with wetland restoration.  When restoration is initiated, it often takes at 

least 3 to 4 years for the wetland hydrology to reach an identifiable trend or equilibrium 

depending on how the vegetation community responds to the hydrology.  At 2 years, the total 

yield (in credits) is uncertain and releasing all but 15 percent of the credits could result in a 

negative balance for the site and complicate the regulatory process.  Complications often result 

in additional staff and a more lengthy process.  The cumulative impacts could be significant if 

this trend were to continue with several mitigation banks sites or projects.  We recommend a 

longer monitoring period (at least 3 years) before 85 percent of the credits are released.   An 

additional year of monitoring should not place an undue financial burden on the Mitigation 

Bank Sponsor and it will assure that “fine tuning” adjustments to the site(s) will increase the 

chances of a successful project. My concerns are based on over 25 years of experience with the 

wetland regulatory process including 12+ years of experience with wetland mitigation banking.  

Finally, the language in the current bill is clear that the Department of Natural Resources and 

the Army Corps of Engineers (USACE) share regulatory authority over wetland mitigation 

banking under the Clean Water Act.  As a minor suggestion, the language in Section 281.36(3w) 

(d) the language states … the  sponsor of the bank may not change the mitigation banking 

instrument without the approval of the department.  We suggest adding without approval from 

the department and USACE.  

In summary, we hope that you can make the changes we ask for so that we can support 

Assembly Bill 190 and that they will streamline the regulatory processes to assure wetland 

mitigation systems are developed without compromising the ultimate goal of protecting, 

restoring, and enhancing wetland resources in our state. 

Thank you for allowing me to comment on the bill and please contact me if you have additional 

questions. Feel free to call me at 608-963-5621 

   

Wisconsin’s Green Fire: Voices for Conservation (WGF) is an independent nonpartisan 

organization formed in 2017. WGF supports the conservation legacy of Wisconsin by promoting 
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science-based management of its natural resources.  Members represent extensive experience 

in natural resource management, environmental law and policy, scientific research, and 

education. Members have backgrounds in government, non-governmental organizations, 

universities and colleges and the private sector. More information about WGF can be found at 

www.wigreenfire.org.  

 

mailto:Info@wigreenfire.org
http://www.wigreenfire.org/

